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BLE 22 Starts Agreement dated 2-15-66

[/eepy /.

AGREEMENT BETWEEN THE BROTHERHOOD OF LOGOMOTIVE ENGINEERS (HEREINAFTER
REFFRRED TO AS THE ORGANIZATION) AND THE INDIARA HAREOR BELT RATLROAD
COMPANY (HEREINAFTER REFERRED TO AS THE CARRIER) WITH RESPECT TO AN
ARRANGEMENT PROVIDING FOR AN OPPORTUNITY FOR 22 DEPARTURES IN A MONTHLY

PERTOD

— ey mm mm o mw mm Em o mm Wy wm = Em s mm o e

WHEREAS the Organization representing engineers in yard service has
requested the Carrier to enter into an arrangement prov1d1ng an
opportunity for 22 departures per monthly period;

IT 15 MUTUALLY UNDERSTQOD AND AGREED:

(a) On the date the provisions of this agreement become effactive,
the daily rate of pay for engineers will be as follows:

WEIGHT ON DRIVERS (pounds)

140,000 and
200,000 and
250,000 and
300,000 and
350,000 and
400,000 and
450,000 and
500,000 and
550,000 and
600,000 and
650,000 and
700,000 and
750,000 and
800,000 and
850,000 and
900,000 and
950,000 and

Less
less
less
less
less
less
leas
leas
lesz
less
less
less
less
less
less
less
less
less

1,000,000 pounds

than
than
than
than
than
than
than
than
than
than
than
than
than
than
than
than
than

140,000
200,000
250,000
300,000
350,000
100,000
450,000
500, 000
550,000
600, 000
650,000
700,000
750,000
800,000
850,000
900,000
950,000

than 1,000,000
and over .....

Five Day Work Wsek

$27.10
27.62
27.82
28.00
22,18
2844
28,69
28.954
29,19
29.41
20.62
29.8,
30,06
30.27%
30.49
30,70
30.92
31,14
With 214¢ added for each
add!'l 50,000 1lbs or fraction
thereof.

(b} The rate of pay in effect on the date of exacution of this
agreement includes the wage increase provisions effective June 1, 196k,
as provided for in the agreement dated July 18, 1964, but the rates do not -
include that portion of the named sgreement providing:

t2(a) Effective June 1, 1944, the standard basie daily rates of
pey of locomotive engineers {motormen) in effect Msy 31, 19684,
as increased by Paragraph (1)(2) hereof, will be further
increased by the addition of $1.50 in sll classes of road
freight and yard service when the engine crew consists of only

a locomotive engineer,!
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(¢) This agreement is in lien of the Five Day Work Week provisions
of the agreements of May 23, 1952, applicable to engineers represented
by the Organization,

(d) If at any time subsequent to the execution of this agreement
the Organization serves notice to adopt the actual Five Day Work Week
it will be established in accordance with the provisions of Article 3
of Agreement M"A" dated May 23, 1952, and thereafter the provisions of
this sgreement will no longer apply.

1} Effective March 1, 1966, engineers in yard service will work under
an arrangement providing for an opportunity for 22 departures in a
monthly work period.

2) lAssigmments commenced prior to March 1, 1966, will not be affected
by the terms of this agreement.

3) Service as engineer in yard service under this agreement shall
apply to yard, belt line, transfer service, all miscellaneous
service, any combination thereof, or any service where the rules
require the services of z2n engineer.

4) Engineers in yard service will be divided into groups with the
object of having enough engineers to cover the work on days off
of other engineers.

5) The seniority board of engineers will be grouped according to
alphabetical order as shown in Item 6. A to E (both inclusive)
will run from the first (lst) to the end of the month. F to J
(both inclusive) will run from the eighth (8th) to the seventh
(7th) of the following month. K to R (both inclusive) will run
from the fifteenth (15th) to the fourteenth (14th) of the
follewing month, S to Z (both inclusive) will run from the
twenty-second (22nd) to the twenty-first (21lst) of the following
month,

6) The groups to be used beginning Mareh 1, 1966, will be as follows:

Group 1 - from the first of the month to the end of the month -
' A to E, both inclusive,

Group 2 - from the eighth of the month to the seventh of the
following month - F to J, both inclusive,

Group 3 - from the fifteenth of the month to the fourteenth of
the following month - K to R, both inclusive.

Group 4 - from the twenty-second of the month to the twenty~first
of the following month - § to Z,both inclusive.
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o 7)  The number of engineers in each of the groups is subject to change -/
" ) by agresment between the General Chairman and the Carrier to meet
L the demands ¢f economical service,

8) An engineer's work period will begin with the first day of the
monthly period in the alphabetical group in which his name falls.

9) Rest day time will begin on the calendar day starting at 12:01 a.m.
but not less than eight (8) hours after the tie-up time of the last
assigment worked prior to "ecalendar rest day."

10a) Regularly assipned and extra engineers who desire to work as extra
engineers after completing 22 straight time tours of duty or a
combination of punitive and straight time tours of duty, must
register in writing their names with the crew caller within eight
hours after com let.lng their 22 departures during the monthly
periad, A fu‘ 2T LTl :Fﬁfﬁ«mawa i .JH%

10b) Engineers regist.erlng for extra work as provided for in 10a will be - -
placed on the Yavailable extra board" and will be used from said
Pavailsble extra board" when the extra board is exhausted on a
first=in first-out basis without regard to the rate of pay their
tour of duty demands,

10e)} If an engineer refuses to work when called off the "aveilable extra

N board" his name will be removed for the balance of his monthly work
r’r\] period, If an engincer misses a call, the 10 hour rule will apply X/
N and his name will be placed at the foot of the "available extra

board.”

11) Regularly assigned engineers must return to thelr regular assignment
on the first day of their monthly work period or another assignment,
which includes the extra board, through the exercise of seniority
in accordance with prevailing schedule rules, and will be paid at
the straight time rate for the first eight (8) hours of their tour
of duty.

12) Any engineer reporting for duty and permitied to leave his assigmment
befora worlking t.he full eight hours will be counted as having & day
worked,

13) Service performed as an engineer, fireman, hostler, or hostler helper
will be included in determining service under the 22 departure
arrangement, After a combination of service as herestated has been
performed, the engineer will be privileged to exercise the provisions
of Seetion 10a and 10b of this agreement,

14) It is recognized that the Carrier is entitled to have an extra
engineer work 22 straight time starts in yard service in a monthly
work period without regard to overtime shifts which may be worked

) under provisions of the Agreement of August 11, 1948, subject to
(-ﬂ) the provizions of Sections 102 and 10b of this agresment.
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15) Regular assigned engineers working as such more than 22 straight
time starts in a monthly work period shall be paid one and one~half
times the basic strajght time rate for such excess work,

16) 1In the event an additional day's pay is paid to a regularly

assigned or an extra engineer for othsr service performed or
started during the course of his tour of duty in yard service,

- such additional day will not be utilized in computlng the 22
strajght time starts.

17) There shall be no overtime on overtime; neither shall overtime
hours pald for, nor time paid for work referred to in Ttem 16 be
utilized in computlng the 22 straight time eight hour shifts
referred to in such Ttem 16, for shall time paid. for in the nature
of arbitraries or special allowances such as deadheading, attending
court, inguests, investigations, examinations, etc., be utilized
for this purpose, except when such Egyments ap %%i during assignhed
working hours in lieu of pay y for such hours. stlngn%EIEE”E?F”
practices regarding the basis of payment of arbitraries or special
allowances and similar rules are not affected by this agreement.

18) Nothing in this understanding shall be construed as creating a

pinimum or maximum guarapntee or that any guarantee as to mmber of
. days worked is or will bhe contemplated, intended, or implied, by
any of the provisicns of this &rrangement.,

19) Agreements, rules and/or practices in confliect with the provisions
of this agreement are superseded hereby.

This agreement shall become effective March 1, 1966, and may be cancelled
at any time by either party upon thirty days! written notice until
September 1, 1966, after which dzte it may be revised or cancelled in
accordance with the provisions of the Railway Labor Act, as aniended.

This cancellation c¢lause in no way affects the provisions of Paragraph (d)
herein pertaining to Article 3 of the May 23, 1952 agreement,

Signed at Hammond, Indiana, this _15th day of February 1966,
FOR THE BROTHERHOOD OF LOCOMOTIVL FOR THE INDIANA HARBOR BELT
ENGINEERS: RATLROAD COMPANY:

/e/ €. J, Shear /s/ C. B, Fleming

General Chairman General Manager

L. /copy/
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MEMORANDUM OF AGREEMENT BY AND BETWEEN THE INDIANA
HARBOR BELT RAILROAD COMPANY AND ITS ENGINEMEN EM-
PLOYEES REPRESENTED BY THE BROTHERHOOD OF LOCOMOTIVE
ENGINEERS WITH RESPECT TQ THE APPLICATION QF NATIONAL

HOLIDAY PAY AGREEMENTS TO SUCH EMPLOYEES WORKING

UNDER THE 22 START AGREEMENT,

IT IS AGREED:

1. For the purpose of applying the provisions of the national agreements
governing the payment of a holiday pay arbitrary allowance to employees
working under the twenty-two (22) start agreements in effect on the THB
Railroad, it is understoed that rest days under such agreements do not
start until an engineer has completed his 22nd gtart in his monthly work
peried. - ' '

2. Engineers, working under a 22 start agreement, who are regularly
assigned to assignments bulletined to work but 5 or 6 days per week, and

‘who lay-in with such regularly assigned jobis on the days such assignments

are not scheduled to work, will not be disqualified from receiving the
holiday pay arbitrary allowance provided under the national holiday pay
agreements as long as they work such regular assignment on the last
scheduled work day prior to the holiday, the holiday (if the job is worked),
the first scheduled work day after the holiday and they do not voluntarily
change jobs during this period of time.

3. Engineers regularly assigned to a 5 or 6 day assignment, who are
displaced or whose assignment is annulled or abolished on one of the
gqualifying work days other than the holiday, must exercise his seniority
in compliance with the applicable rules in effect and must work or other-
wige make himgelf available for work on the work day immediately before
and after the holiday to be qualified for the holiday pay arbitrary allowance.,

4. This agreement shall become effective */pyomdee. 5 . 1980,

and shall remain in effect until changed or abrogated under the provisions
of the Railway Labor Act, as amended,

Signed at Gibson, Indiana, this 57{:é day of M ryimmfice. » 1980,

FOR THE BROTHERHQOD OF FOR THE INDIANA HARBOR -

LOCOMOTIVE ENGINEERS; BELT RAILROAD COMFANY:
Meé—-

LR wels il W Lt

G. R. DeBolt, General Chairman W, F. 5nell, Director, _
: : Labor Relations and Personnel
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INDTANA HARBOR BELT RAYLROAD COMPANY

A, ¥. LIESENFELT 2721 = 161st Street
Asgistant General Mamapger Hammond, Indiana
labor Relations

February 16, 1966

Mr. C. J, Shear, General Chairman
Brotherhood of Locomotive Engineers
2631 Spruce

River Grove, Illinois

Dear Sir:

Qur telephone conversation on Tuesday, February 15,
1966, re Section 10z of the zgreement providing for 22
departures in the monthly work period for engineers on the
Indiana Harber Belt Radlroad,

An engineer reporting to the crew dispatcher either
in person or by telephone, giving his name and identification
number, within the eight hours provided for, will be considered
as having complied with the requirements of Section 10a.

Very truly yours,

/s/ A. F. LIESENFELT

-COPY -
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co “ .+’ - INDIABA HARBOR BELT RATLROAD CORPAINTY,
i ¥ APRLICABLE PROCTORE GOVIRING 22 DEPARY e
e Co . FOR ZGLIERS
) - = . o ! UHDJ_-R. .-.u\'IShIJG J\&E...L.E\I”S. .

1. Does service Pel‘fol'meri as an eagn.neer, fireman, hostler hostler
", helper determine service under 22 departure i greenent"

Yas, :anv combina:uon of. sernca is to be computed in datamim.ng
the 22 departures, : '

2, Hcmr are departuras computed relatlive to straighi:. t:u.me and overtime
5turts?

. _ A_'[_'L departures,  rezarddess of sﬁr.:ﬁght or overtime staris are to
Lo " be computed in determining 22 departures. S

3. What is the nroc*dure to follow when an engincer has completed 22
' depirtures'-"

\ He may stay on His Run- (‘but not 'vrork) until the begimning of his
next vork period, or he mey exercise his rishts under this \gree-
ment and go to the Available Lixtra Board until the beginning of his -
next vork pariod as ou"E_‘lned in Paragraph 10-3,

T L., Cm he reg:.ster mth Crew dz.spatchers “Foie- extra work uft.er complet—
h “ing 22 departures'? .

Ies, he nust raga.s’c.er within 8 hours afl:,er h:l.s tie up time of lus
- 22 start.s with erew dlspatcher uho will place him on: the avallable’
e .7 extra board. . : .

5. What tine dc{aé”hé g0 on thé":iiréil"slblé Tybra Board?
) ' ..At the tma ha calls tha Grew D:..spatcher. TR, el nue, o, :
6. -HD'H' is he used oi‘i‘ thls Board" | o -

He is’ used 1.11. rotary fash:.on_, t-he same as ;tegular Engineera Exl:.ra.
Boa.rd :E‘J.rst. :.Ln, i‘lrst. out rEgardlESS of pum.'ta.va ta.me. oy

| Te Waat if he mlsses & call off the avaa_lable extra board"

.Ihe ‘ten (10) hour rule will apply, and his name m.ll be placad a.t _
“the’ foot of the available extra. ‘board, A

= Wha.t if he refuses to work when called off thre - available Board?.

His name wi]_'l. be rmnoved for the rest of his monthly work parlod-

. i l-.-- PR I R --'.".'_‘,-. _.-' z '._, S LI AR
( - T I N T Lt S DO V) S
SR P . . .. . - . L - . PP R - T . L At T
.- - RS e e a, Lo - .k -
—— i " " )
- - e —ie s R T s
TR SR e e e - e — T
' - .'-\_\ . _' e -
LT ! . z
"
N
4 - ‘\ '
' -
) \ !

P e P by s s s i 8

TR T e sy

e

e e

T L T o M AT e b g i e ¢ e

B T
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Page -~ 2,

5

10,

1&,

i3,

15

16,

: ﬁo, they do nol ecount as starts.

"
i .
Do vacation ders ¢ount as storts?

Tho 18 to be called for emergency nmﬁing?

The oldest available fireman at the terminal vhere the vacancy
occurrs, after the regular engineers extra board md engineers
ava.:.lable extra board has been exhausted,

Can any Jnglnecr, younger in seniority, take ‘his .-..s.ﬂ.gmant as a
roglar asslgnment du.ring hls reat punod?

Yes.

Hcm‘ is he to retim tu work, uf’ter 22- depa.rturea 5 ftﬂ‘ his nmﬁt Aork
perdod? : , . . . ] .

He must glve cpow. dlspat.cher three (3) hours notice to return to his
job, or. 12 hours: no'LLca to bump cmtu a-mthar job ' .

If hedis on his: 2l start on a Horpaul Job, .end takessan: 111'5&,‘0 Job ‘for:

his 22nd start, doos the frgo Job become an Mopen" job-at™the comﬂat:.on‘*'-

of his 22 starts'?
Ies, and no deadhead is paid iwhil'e he m-ms.' the j;a‘co'.'

How does deadhead pay. apply 11‘ he is bumped off an- Argo run during his.
rest doy time as prescribed in Article 9 of Currcht Agreemont? -

Deadhead pzir 13 applied as undcr current e:n.stn.ng Ar'reenen’c.s. -

If hé works the Arpo Joh one day, com:leting 22 dcpart.ures, must hc: go
back to the “_]Db w’nen he sterts his next wori period? )

Yes, ha nust bc ma.rl\.ed up en the job tio (2) mwore days , or a total of
threo (3) days, unloss he has a bump coming.

Must regular assigied ongineers return to their rogular _assignme'nt as
prescribed in Article 11 of the 22 Departure Agreement?

Re;gular Engineers may return to their regu,'l.ar asslgnment through the _
exzrclsing of theolr- aen:l.or:.ty in acmrdaaca with Prcva:u.llng schedule
Rulus. .

ik S e At e o W

CC: Crow Dispatchers
.B J, MeConna
.. TGI‘I‘J.lL
A, Liesanfelt

e

i
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!

1

|
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‘Gibson, Indiana, =
February 16, 1966.

File- - ]-30113-A

. ALL ENGINEMEN CREW DISPATCHERS:

Attached for your perusal are guidelines to follow in
the application of the Engineer's 22 Departure Agreement.
: On the effective date of the enginééf's 22 Departure
Agreement all enginemen Crew Dispatchers, on each.tour of

. @uty, will arrange to keep current the number of departures,

straight or overtime, in engineer's, fireman's, hostler's
and hostler helper's classes of service, and will remove -
from the regular assignment, or extra board, all enginemen per-

- sonnel who have completed 22 departures, for the balance of -

their current work period.

These men removed may exercise their rights to available

rextra work under the existing Agreement.

The aforementioned also applies to fireman (helper)

_personnel,

"These records must be checked daily for 22 departure
personnel as no penalty can be asaessed engineers for ex—
ceeding 22 departures

P.M Jhite, .
Road FnremanJTralnmaster.
pmw /2. _
CC: Messrs — B.J. MeCanna

A, Terrill
A, Liesenfelt
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Gibson, Indiana,
Mareh 31, 1946,

File - 13.1.3.4
13.1.3.B -

B - T

‘| ENGINEMEN CREW DISPATCHERS - GIBSON
; . : BLUE ISLAND

; With reference to 22 Departure Agreement for engineers and
22 starts for firemen: If & fireman completes his.22 starts
on the' last day of his work period prior to 11:59 P.M., he is to
be taken off his job or the extra board wntil 12:01 A.M. én the

first day of his next work period.

_ If he reports back to the Extra Board he would go to the
fool of the board at the time he reports availability,

If a fireman is on the fireman's available extra board after
b _1 . the completion of 22 starts, and he is set up to engineer's ser-
B " vice at this time, he is to go to the éngineer's available extra
i board, until such time as he is set back or begins a new work
} ~ period. |

: * Crew Dispatchers will not be required to notlfy enginemen

[ personnel that they have completed 22 starts, but will advise

| ~enginemen of the number of starts if requested.

e R e )

D S _ P.M, White, .
' C Road Foreman-Trainmaster.
prw/a ] ) _ T

CC: Messrs - B,J., McCanna

. _ o A.R, Terrill

! : " ALF. Liesenfelt.

' [ B Tt r o - - ! . S R
v > : B -~ - Lt . - . N . P
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March 20, 1978

'”.'j:.?'f* g W J, Wanke, Vice President '
o 'Jarpl;_hermcﬂ of Tocomotive Fngineers -. R

"R of 18 Building

_.(_:leveland, Chio 44114 _
" Diear M¢. Wanke: Re; Pyblic Law Boaxd 1800 ¢
to your jnquiry of March 15,
pefore PLB 1800,
an Fxecntive

.- In reference
- of the three (J) cases placed
Awards were signed by both parties at
Avqust 16, 1977. Distrl

written questions to me at tha

Mr, Jones presented same
answer on put outside of tha

I agreed that I would give an

ed for your information are copies of said Awards,
General Chairman Jones and my answers thereto.

gincerely youwrs,

et

Arthur T, Van Wart

o Enclos
of District

ooy Mr. Dennls Jones

’-Mr! Wt Fc 51'1!311’1;”.'-

-

P P
6 Penchired R by
IR C
‘A, G 0126

404

RS TOLSH
T

[

D

'a

1978, concerning the status . -
please be advised that. said "
gession held dast =~ o
< dissented therefrom.. " Such ’

'“fﬂ”ﬁ_nwards concaluded the activities (]

session ﬁhiCh
E "

the guestions
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“”’ﬂrotherhood of Locomotwe Engmeers e

;L -uuquv. ik
B- OP 1. E. BUILDING’
BLEVEL_AND OHIO 44114

et

YWANKE
Prescdunr

i

Arthur T Van Wart L o : o ’
Chairman -and Neutrgl Member

Fublic Law.Board Na, is0a. -

3630 Peachtree Road, Sultq-. 19 .

_.Atlantak Geargla ' 30326

» RE-? Publlc Law Board No. 1800
AR BLE-— Indlana Harbor Belt

.')‘
w

pear Mr Van Wart'

\.l

1vgfffvﬁ- ) In checklng my records I fing that l dq not have.;

ST any dispos¢t10n of ‘the three (3) cases which were pendmng before

Steowon the above- captloned Board ;
3! .."_ . P i

R It is my understandlng that the partlas metr

‘fExecutlve ‘Session on August 16, 1977, with Distrlgt Chalrman

. Dennls Jones representing the undersigned. ‘

| T . ' It WDuld he appreuiated if you would adv;ae me'
1 . . - what is the present’ posture of thlS Board and if the awards
. are yet. to be flnalized s L )

ax

Very truly yours, L o I

) Aok

T Wa T nke
| C e e Vice President

| .. . . v

ce: Dennls Jones, Dist, €hr,~CR
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Ar;hln T, Van Wurt

o Arhigraiey

‘ S ‘. o .. ' Atlanta, biitd NI
04 - 2350814

e ~..J_' K

£re Maxch 1§, 1978 | f

T .' pennis Jones. General Chaimman .. . _ : :i
oy OOTRE .therhood of Locomotive ,E:qgj,qgarﬁ__ ‘ e Tt
w1520 East Riverside Drive ST
oo Indianapod s, Thdiana 46202 - : v

Deqr ';U!:,',h!_ionels: . ' Re; Public law Board Ne. 1800

© g 1iSE8 of gquestions, fc_::urteén in pumbar which yDu-dE!ElrEd an anawear .ot

A aethe pime of adoption of Awards }r 2 and 3 by ‘our Board, you presented 1,
i S thereto, 1 agreed 10 give_an's__we;‘q_ thereon put cutside the Awards. '

" .please keep in mind that any answer given does nok purport o represent, -
S £ S would they in fact represent, an ipterpretatian of any of such Awards, - - ¢
- and that puch answer given is mine and pot that of the Board or Members o

) thereof and that the Agreement. and words used was that as pregented by the......
—_— . RIE to Carrier, (It is thus, in effect, YoUr language. ) iouT

10 Question Sheet_

81 "Qpportiinity“ - A5 defined hy Wester is, "1 A combination of circumstances
favorable for the purpose. " - . x

‘ ‘ Many factors oY noirounstances” over which Carrier can exert little or @
f o control affect such topportunity " as: for instance: the number of jobs
' worked (they are dictated by the needs of the gervice) ; the length of time

guch jobs are worked; the number of engineers at each terminal; the numbey
of engineers needed for jobs not anticipated; the muber of engineers avail—
able; the mmbexr of engineers who are off on authorized leave of aghsence,
vacations, etc.; the murber of engineers laying off for any reason -— OF off
because of illness and injury while on their jobe; the rumber of engineers
of £ by reason of having completed their 22 starts Auring this work period; -
the right of an engineet, after notice, to mave pack and forth from &
regular job to an owtra list and the yelative standing on the extra list.
Consequently, the words "opportunity® and "quarantee" are opviously opposite

gach other 1n meaning.

42 "Article 40" -~ Yes, but guch matter was not in proper form hefare this
poard, This Rule, it would appear, was, as contemplated by the May 23,
1952 National Agreement, modified by the 22 gtart Agrecient.

#3 "significance". - among other things, any change in the number of engineers
+o share the work could have some significance. However, sach matter was not
before our Board.’ Coe T E . ST
R ':-'.-_{-' ' o

a . . M . : - T
N . - . v P P . !
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Mr, Pepnis Jones . .- -2= . _Mqrch lB;_lHTB':

. "§4 = T cannot speak authoritatively on prosp'e;:tive claims, nor could I’
7. properly eXpress Wy view abgent facts npon which o pase same. HOWeVer,
there are Awards oOn the subject matEer which appear ta 90 both ways ¢n the .
¢ - EALLer, ' ' S

45 - The.answer was hot Tegative.

i

o '_’ffﬁi"ﬂ_'rhat quésticm addresses itself mfe to the author of the Agr b, - My
Lo vied s that D-18 is mmanbiguous and speaks for itself, oo Eo

e 474 I'm pot sure rhat T understand your question but vecords ave an, chvious:
and pecessary tool in the regulation of ‘extra lists.  Again, that supject
> éﬁ‘ngt bafore cur Board. o S T S : 3ﬁ;{44E}' .
s S re iy and may 0ok Aopentd o hat 35 involved and, @eng ofRer -
el things, 't-?le,tin’eﬂlﬂﬂﬁ‘t hetween such Twa peyiods. BEERTRE L PR

_,-'_;"#g'.,, Generdllry vm{\," llttle except {qliéigé'ﬁhe PUrROse; intant_énd':__léx_ltjuagére;s_n—_’: B
- v ployed are jdentical, then it cowld. - - : ST S

.. #10 = This guestion is alea unclear, - What ia meant by "nutual interpretas I
- gionp"? A wriften mile thereon? The thought: meant 1O be conveyed was that RRARETE
b 7 the BLE proposed the agreement, which was adopted. The BLE wrote the pro= .
Sy o posal nhe BLE stated in their words that fnothing in this understanding 3
o ' shall be construed as creating a minimum or may i guarantee or that any
. guarantee as to the munber of days worked is ¥ will be contemplated, in-
rended or igplied by any of the provisions of this Arrangement," That is
concise and strong language as ta the intent and purpose of the 22
Start Agreement which was but one version of the May 23, 1952 ghort Work
Week National Agreement, Hence, the Neutral Member of the PLB 1800, as did
the March 1, 1966, Agreement, meant what he said. A Rule and not practice

was here involved.

clear,

'ﬂJQueﬁticn Sheet

#1 -5Préviously'answarﬂﬂ. cee Answer No. 1 above.

$2 - No; The Agreement in quegtion must. speak for itself. Also, as pointed
out in Answer NO. 1 abpve, what an .1ndividual does may affect not cnly him-

gelf but algo others,

43 - Again, i1t shonld be pointed © t that the March 1, 1966 Agreement came
the employees' side of the table, It represented the desires of the

Engineers’ arganization. guch questicn was not pefore me, hence, questions
on the scheme of work involved are not properly answerable by me. Lo

SO . #4 - 1 heard nothj.ﬁg on-this question and it would be most improper for me. ...
. ! Y., e _:' .- . B . . . :\‘ ‘ .:_\ :,., ._I ‘Ii‘ J-'l . ..':1. .f_- . .I “ ":'I -:_ .'_..._,-. .
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‘Assistant General Man Aager
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Seplember 23, 1977

i A, T Ven Viart
;.\‘:630 T“eachtrre Troail
oGnite 16

1

- Hiktlanta, Georpla 30324

G

“Pesr Mr, Van Wart:

LR In Executive Geseion of Public T.aw Board Mo, 1800 on August 18,

%1977, Lubor Wwember Dennis Joned gubmmitted two liste of fourteen ques-""
- biong to Neutral Member My, A, T. Van Wart, Mr, Jones alleged these =~
- quentions fo be in conneation with the pwards being rendered oun the three
i.cases sdjudicated by the Board apd ingisted that such questions be angweraed :
- by the Nevtral Member of the Tioard [of interpretotion of the Agreement - U
" in question. S e

~ The objection of the Cérrier-_.}\.‘léﬂ'nbﬂt-:ﬁ'r‘Was noted and the Neutral - - L
. Member gave the partics until September 30, 1877 to give, in writing, -
their position on these guestions, or otherwisge make reply thereto.

T
I. .I

The questions as posed by the Organization's lists do not restrain

thiemselves to the huaic dispute a8 contained in the claims listed for ad-
judication by T. L. Foard No. 1600 but wander so far afield as to constitute

" new "claim" or "grievance’’ which is not encompagsed by the Agreement
which e;stablished thig Board, therefore, Carrier atrenuously objects to

the question submitted to the Eoard as such questions are untimely, irrele-
vunt and not within the jurisdiction of the Board for consideration of any kind.

peragraph (B) of the June 17, 1876 _Agreement egtablishing this
Leoard reuds: ) ' : ' :

"(R) The Board shall have jurisdiction only of claims and
grievances, including digcipline, gubmitted to it under this
pgreement arising out of the interpretation of agreements
soverning rates of pay, rules or working conditions, a8
hereinafter provided. A list of cages shall be prepared which
chall congtitute the original 1ist of claime aud prievances to
be decided by this Board and ahall be attached herefo as the
Original List’, Such list shall include only cages on which o
IREE o decipion has been rendered by the higheat cfficer designated "1 .
(_3 R by the Carrier to handle such dlsputes. Additional claims S
N and grievances may, by mutual a reement of the parties, be
submitted during the life of the Board. " (Underscoring added)
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-2~ ’ o September 23."[?19_7'7":'-'

.- _There has been na agreement of any kind to submit additional Velaime 7
-and griavanc_:ea_‘_‘ {q this Board . nd thé jurisdiction nf the Tloard can go no "

further than to render & decision on the three claima liated on ATTACHMENT

RIS LE .
'j'.': T, L B N : . ) ., . . ‘E‘
L ATTACHNMERT "A™ of the "Qriginal List" containg three (3) c%ﬂés o
e which wepg Histed Lo thie Baard for wdjudication as follows! R
A NG, 1 - Be806 27-3-0-F 1209, Engr, 3. 5. Brown -{ii
' fatod 3-31176, claiming eight () hours straight time. e
L CASE N0, %5 €511, 27-3-G-F & F #1233-T, Engr. M. Dan- . b 1
.- durand dated 5-25, 27, '28-T5, for eight (8) honra straight time e
ooe-0on Eﬂfcg date, . - e i R
. i 'I . .. vl - N . ' ) . . Tl If' . ) .'\_"\ -';-“')'3_4'._'_.“
~ CASE NO, § - BE-513 27-8-G-T §1236-T, Engr. R, W. Baggott : .
dated 6-29-75, claiming elght (8) hours gtraight time. " Lo
The claim made in thege capes a8 handléd' on. the ,proﬁe.r;ty wag for

"not given opportunity fo make 22 atarts, " Award No. 1 denied the claim
found in that case stating, in part: ' S
"he 'arrangement' and lapportunity' 8B referred ta in d(1) of
the Agreement haa not since the inception of the March 1, 1066
Apreement, been gquated to mean guarantee. If the Board were
‘to sustain this claim it would, in effect, be thereby changing the
terms of the Agreement: -It i specifically barred therefrom by
the terms of the Agreement eatablighing this Board,"

The Carrier is In agreement with the sbove and such a decigion
would bar eny further attempt hy the Organization to change the termsd of
the Agreement. This very subject matter ig clearly covered in paragraph
(C) df the June 17, 1976 Agreement reading; :

"(C) The Board ehall not have juriadiction of disputes growing
out of request for changee in ratea ~f pay, rulea or working

conditions nor have jurigdiction to change exigting agreements
concerning ratea of pay,’ Tules or working conditions, or to _
establish new rules.” (Undergeoring added) - . . _ SR

.
My,




-‘/-.- o
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LMrp, A, T, Van Wart - ~wa- - Seplember 23, le77 < n
. ’ ' i o

| The danial decigjons in Award Nos, 2 and 3 were made "on the '
bosis of Lhe evidence and record offered in Cage Fo, 1" .nd clearly set

forth that the elaima in thoee Cases are Nidentical to that in Case No, 1

4 ves e the findings of which are by reference hereto made a part hereof, "

o The Qrgapization’s argument throughout ita handling of these ceilses
pefore Fhis Boapd was an attempt Lo interpret the vord "opportunity'' to

. provide fexp a puarantee undey lhe provigiops of the March 1, 196€ !;greé- et oo
- ment, - The Awsrda clearly rejects the Qrganization's attempt to make guch 7
-an interpretation end the guestions now spybmitted are merely a further & f

~attempt to hange the.clear wnd wnaisbiguous terms ot the agreement By © 7
csuhterfugessy L ' . b

i o Carrier clear]y set forth the meaning«f the word "opportunity' in 7
.its submiseiang before the nesrd vhich canclusively ghowed that ''The word
Topportunity’, tortuously or ntherwise, cannat properly be interpreted to
providg any ruaranptee am alieged in the claim, " Carrier pointed out during

the Board's hearing that the ebb and flow of list adjustments, overtime
agsignments worked, exercise of seniority by employees and/or assignment

) changes pould easily operate to affect one employee in such a way as to

limit his zctual number of starts far below that of other employees working
the same list,” yet such an employee couyld be financially far ahead of his
fellow extrz employees on the same lat duri.ng the same period of time.

such matters.sre completely out of the control of both the Carrier and the
Organizational repregentativen adjusting such lists and, therefore, would
prokibit any penalty claim for anyone coming short of making their 22 starin
under suéh conditions, The parties negotiating the March 1, 1066 Agreement
‘were well aware of those conditions -nd conmideration of such eircumsetances

led to agreement that no puarantee would exist in the March 1, 1966 Agreerment,

The Awards dre clear; there is no guarantee provided in the March
1, 1966 Agreement; Artigle 40 of the BLE Agreement Schedule was super-
seded and modified by that agreement accordingly. It is the position of
tbe Carrvier that the Organization's queations submitted to the Roard are
untimely, irrelevant and not within the jurisdiction of the Board, therefore,
no congideration should be given to the queations submitted and any document
issued by the Neutral Member of the Board should so find,

Very truly yours,
. /s/ W. F. SNELL
CC Mr, Dennis Jones . ‘ - o
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F\ cnne dering tho word "opparturnlty oo 1|Jplu,d to . i ThE

Qeetian or I‘ ALY .1ph D=1 of the March 3, ‘)pr Agree— i e

woentb. . ‘ ' : . 1
. : . }

Bavs Avvicle A0, MHep)? L"'Lm..:an arpd M Lenpe Hnym ch_.n--"
fave oy signilicance in making i doberiiing Lo as 10 '
vhothe)r o not. i @i [REEslcan Vil or will nat have Wan

G A o mounthiny work perilod"? ER

ooy o 0 Ao TR BRI
j !

S e ancver Lo Question @i An Lite aftfirmative, #hav

o that a;‘qgn.i_j.‘.'l.'c-'111‘cw"' : o L
1 Cavrieyr fails Lo nd junt.or regulatc welh . 1ilcage e
as por Alticle hid, s ApLiolo 35, currcabt apreement, R
wonid elajme ol thw natyee of that 1_1t‘01,1gr}11:. Dc.{‘:)'fe Public ST
Lauv Loard § 1400 s cdse §1, be valid? .-

e

T Adieht of ba o J 11-nml Tue Anaeer Lo Question 2y pleabe, S

juitlfy a'wﬁwwb‘ > pespense to the torugo;vg Questlun R
1. L

- What uito= or-h 11nvn\ooz ntLL]Gd n—-12 hqve on Sectlon '_

D 1 ool 1hu .mrtl by o d G0 f\ULL,o'nan? o

'm Gl‘:.‘.pll"‘ Laowh Carre Lm* and Brothorhoeid te hove knowledge
]‘ILL.t)E,‘l *upHLLat;ur‘ ol the Agrecment, should records
-cni‘ repiitation ol work and milesse under Article 40 ke .
made u.mh..'.} available to Ghe duiy recognized BLE repre—
sentative? ‘ > . D : '

Venld an engineer's fallura to file chaims in aﬂy pfe-
vious wory m}x fod be germmane Lo o claim fil od for a-sub-— .

soquent work period?

What bueLring does ony Apreemett botweel Lh1°‘ Carrier
and any Lhu organization have upon tho mtorpretatlurx
and application of an Aprewnent betwoon this Carrier
wd Lhe L nLhexhood of Locomutive npineers?

vinen the Heutral Memper of Lhis Public Law Bo: ard #1830
cba t.cz:a, Wi Phgrecment' and foppol Lunity! as refory ad

L0 D (11 of the Agreement has nob since the inception

ol the M u*ch 1, 1966 Aprecment, been qul"lted o mean
suaranteg” doe-" he menn that in the absence of an
“rreﬂd Lo lnutu 41 interpreotation by the pr wties that
the practice on the property estublishes a rule or
understanding Lavorable to one parby ov the other?
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